DON’T GET LOST IN THE LABYRINTH
Diane Gunn for the People v. ABS Blog
SATURDAY, APRIL 4
WHAT WE KNOW TODAY ABOUT STATE VS. FEDERAL UNEMPLOYMENT IN CALIFORNIA
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Replying to @alfera

There are multiple ways for freelancers
to get money. Misclassified workers
will get state & federal help. Properly
classified ICs will be able to access
federal funds.
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California still "working diligently” with @ USDOL to get (@ Meghan McGool
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federal relief funds to gig economy |5

workers/independent contractors, says Julie Su, CA's Replying to @alfera @Jim_Rothman and 3 others

Secretary for Labor B

Just finished a call where @JulieSuCA specifically stated

We found it could be weeks before that money is they are not ready. She specifically stated for "true IC" we
delivered. @CapRadioNews story here . . ; .
will be using the Dept of Labor website for Ca and going
‘Everybody Is Strapped.’ California Gig Workers Await Details ... to PUA through that' It's not updated and more |nfo
Under the federal relief bill, the self-employed, independent
contractors and gig workers could be eﬁg\ ble for $600 per .. fol’thcoming

&’ capradio.org

1:00 PM - Apr 2, 2020 - Twitter for iPhone

12:54 PM - Apr 2, 2020 - Twitter Web App

Capradio Article "Everybody is strapped for Details..." M McCool on call with Julie Su Dept of Labor

4/2/20 2:00 PM “I WAS RIGHT - California Labor Secretary Julie Su just stated on a public call with Governor Newsom this
afternoon that true independent contractors who are seeking PUA should NOT use the EDD website but should instead
use the California Department of Labor website.” (updates may be delayed)™— Michael Alfera on Twitter — @alfera
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9 ;}.ﬁﬁgf&a " All workers have the right to file for Ul benefits, even
#independentcontractors. If you've lost your job or
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We hear you, #independentcontractors! We have a have had your hours reduced, we'll figure out whether

process to determine if you've been misclassified and . . . L ,

S . - - . or not you're misclassified, and determine if you're
eligible for Ul benefits. It starts with you filing a claim to db i it bit ‘ inf
get the process going. And the best way to apply is owed benefits. Visit bit.ly/33wQEC7 for more info.
online at bit.ly/33wQEC7. #COVID19 2:57 PM - Mar 27, 2020 - Twitter Web App
11:45 AM - Mar 28, 2020 - Twitter Web App
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David Poller Photography & @FollerPhoto - Mar 27 ~
PixelPosh @SusanVoiceOver - Mar 29 =~ Replying to @JulieSuCA
Al - Replying to @JulieSuCA Great news, and what about those of us who are not misclassified, but self-
You want IC's to file a claim so you can audit and fine our clients. Fines up to employed (with our own businesses, licenses, etc.) wha have seen our
$25K per violation that will destroy small businesses, destroy our clients, so income fall off a cliff? Are we eligible as well? Thanks!
we won't have work when all of this is over.
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What is a “True Independent Contractor?” Does anyone know?
As of today, 4/3, the California Dept of Labor (LWDA) website circles
back to EDD. IMPORTANT: Note that there is no Ul option on this
page.

LWDA - Coronavirus 19

* The links in these tweets, https://bit.ly/33wQEC7 are for this page:
EDD Filing a Claim

Julie A. Su @ e
@JulieSucA

Did you get a 1099 and your employer called you an
#independentcontractor? If your work has slowed down
or you've been laid off, you may be eligible for Ul
benefits. Apply today and let us figure out if you're
owed benefits. Visit bit.ly/33wQEC7 to file online.
#COVID19

7:55 PM - Mar 27, 2020 - Twitter for iPhone
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RepealABS @Ab45Repeal - Mar 27 v
Replying to @)ulieSuCA and @LorenasGonzalez

Explain how this works? Independent contractors file for unemployment
insurance we never paid into. Does this trigger an audit that puts a target on
our clients?!
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FROM THE EDD’s CORONAVIRUS PAGE TODAY, 4/3

“We have reviewed the federal CARES Act and are working on programing needed to implement the new provisions for the
unemployed but, like all other states, we are currently awaiting further guidance from the U.S. Department of Labor (DOL) to
complete that programming. That includes all of the parameters needed to start paying an additional $600 to those receiving
unemployment benefits in light of the impacts of the coronavirus, as well as to establish a new 13-week extension of benefits paid for
by the federal government when someone exhausts their regular Ul claim during an established timeline.”

EDD - Coronavirus 2019
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GOV. NEWSOM HAS SAID THAT IT MAY TAKE UP TO A YEAR
FOR THE INFRASTRUCTURE TO BE ABLE TO HANDLE THE PUA BENEFITS



Sachee - Governor anticipates delays in implementing PUA
Governor’s briefing video

THE FEDERAL GUIDANCE BRIEF WAS RELEASED LAST NIGHT

“The UIPL outlines several new programs under the recent CARES Act. PUA provides benefits for eligible individuals
who are self-employed, seeking part-time employment, or who otherwise would not qualify for Ul benefits under
state or federal law. To be eligible, among other requirements, individuals must demonstrate that they are otherwise able
to work and available for work within the meaning of applicable state law, except that they are unemployed, partially
unemployed, or unable or unavailable to work because of COVID-19 related reasons.

Under the Federal Pandemic Unemployment Compensation (FPUC) program, eligible individuals who are collecting
certain Ul benefits, including regular unemployment compensation, will receive an additional $600 in federal benefits per
week for weeks of unemployment ending on or before July 31, 2020.

Federal Guidance on CARES Act
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EDD - Coronavirus 2019

CALIFORNIA APPLICATION INFORMATION
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From the EDD newsroom, March 20, 2020.
- "Self-employed individuals may not be eligible for benefits since the Ul and SDI programs are insurance programs and either a worker or

their employer has to have contributed to them in order for a worker to be covered for potential benefits. It’s possible such a

worker may have past wages earned or has been misclassified. More information is available on the EDD COVID-19 Resources
webpage."

EDD Newsroom March 20, 2020
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EDD CORONVIRUS 19 FAQ

https://edd.ca.gov/about_edd/coronavirus-2019/fags.htm

Can I file an Unemployment Insurance claim if I am self-employed, an independent contractor, or gig worker?

If you are self-employed, an independent contractor, or gig worker and are unable to work or have had your hours reduced due to

COVID-19, you may be eligible for Unemployment Insurance (UI) benefits under a few different scenarios:

You chose to contribute to Ul Elective Coverage and paid the required contributions to be considered potentially eligible for benefits.
YYEHQ@ 1

5HHJWR \WH FKDUADAKHHIGR \WH3' ) GRAXP HINDERYH 7KVIVDARP S® 2 8, ) DRVBKHIW WINHGEZ D LOWH( ' ' VWM EXVERWRP

Q@H WHH LV R KK \WQ) DVVHDHP SR HG 8, / RRN DWKH \BE®I DAWH HIGR \WH3' ) 7KHHLYRQD HPRARYH6' , DYDIDE®IIRU
\HD HP SR H3

Your past employer made contributions on your behalf over the past 5 to 18 months.
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You may have been misclassified as an independent contractor instead of an employee.
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*Misclassified ICs who are filing for unemployment insurance & got a -50
determination. According to the administration, that is just because they
don't yet have enough info. That means you qualify for CA Unemployment
but the EDD needs to follow up with you on amount.
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This is good news. | am pushing to get more info on how long that follow up
takes and if you need to do anything else but wait. I'd recommend compiling
10995 & bank statements. Will post as we know.
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Lorena on Applying
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Usyk’s Brand Manager @TheOnlySanch - Mar 20
Replying to @JulieSuCA
| did apply and was told to fill out this form too
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3 Yup. They are going after our clients.
AUDIT LEAD

D | am providing information to the EDD as a potential
employment tax audit lead. | recognize that if the EDD
does conduct an audit, this form may be shared with
the entity.

The law provides thal all information conlained in the enlity's file
be open to examination by the entity being audited. If you
object to your name being disclosed to the entity, leave the
worker identity portion of this form blank. (Copies of any
contracts you have with the entity or other documentation that
you attach to the questionnaire should have your name,
address, and Social Security number blacked out in order to
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Gloria M Rivera - Audit Lead
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When filing for your Ul claim, you will be asked for your last employer.

o Ifyou own your business or are self-employed, you should list yourself as your last employer.

o If you are an independent contractor, you should list yourself as your last employer unless you believe you may be misclassified as an
independent contractor instead of an employee.

= If you believe you are misclassified as an independent contractor, then you should list the business with which you contract as your
last employer.

o Ifyou are a gig worker, you should list your gig employer as your last employer.
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https://edd.ca.gov/about_edd/coronavirus-2019/fags.htm

Self-Employed

https://www.edd.ca.gov/about_edd/coronavirus-2019.htm

“If you are self-employed, you may have benefits available from EDD employment insurance programs that you or your employer may have
paid into over the past 5 to 18 months. You may have contributions from a prior job, or you could have been misclassified as an
independent contractor instead of an employee. Apply for the benefit program that best fits your situation and include details about
your employment to help us process your claim.”
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Independent Contractor or Employee Classification
EDD Self Employed Classification

“If you are a worker who believes that you are misclassified as an independent contractor or want to provide information on the business entity
as a potential employment tax audit lead, submit a SHDAWWRU3 UHIP DY : RNHUE WL LFDWRQ$ WHIP HQNRUS$ XAW HDG5 HHLDO

(DE 230) (PDF) to the EDD
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ONE LAST POSSIBILITY OR THE SELF-EMPLOYED
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Unemployment Application PDF

The fact sheet for who qualifies is here:

DUA Fact Sheet
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Uber employees properly classified = California Ul, Sick
Pay + $600 Fed Ul

Independent Contractors = 600 Fed Ul

Uber's math obviously doesn’'t make sense.

Lorena's Math

“Under the Federal Pandemic Unemployment Compensation (FPUC) program, eligible individuals who are collecting
certain Ul benefits, including regular unemployment compensation, will receive an additional $600 in federal
benefits per week for weeks of unemployment ending on or before July 31, 2020.”

US DoL News Brief 4-2-2020

Unfortunately, the math in this Tweet doesn’t make sense either. This is the reality for the self-employed today in California.
Until the Federal PUA application and funding is actually in the California system, independent contractors, gig workers,
self-employed are not eligible for any state benefits, much less that lovely $600 figure that’s going around. The text above is
false information according to our research. Stay informed, check your sources and most importantly, wait for the
complete information from the US Department of Labor for official instructions on how to apply for PUA.

The People vs AB5



